THE ZAKAT TAXES

is also the Malikite view.1 The author of the Majmaf, on
the other hand, finds the first definition too broad and pre-
fers the second, but is willing to allow for animals and in-
clude them in the definition, since animals also, even when
they are sawa'im, may become articles of trade. What-
ever may be the views of the Mohammedan doctors on the
meaning of the word 'urud, it seems clear that it covers
every article except gold and silver, since every article ex-
cept those two may become an " article of trade " and pay
zakat as such. In other words, even real estate comes under
'urftd, for as the author of the Durr2 rightly remarks, the
fact that a piece of land subject to kharaj, for instance, does
not pay the trade zakat, does not prevent it from being an
article of trade, since it is merely the result of the desire
not to have the same article subject to two taxes at the same
time.

According to al-Shafi'i, the zakat of trade articles is based
on the practice of the califs Omar I. and Omar II.3

All articles which come under the description of 'urud>
whether or not they are otherwise subject to zakat, as
sawa'im animals, and mules and asses, are subject to the
zakat of trade as soon as they become " articles of trade ".
An article technically becomes one of trade if there has
been with regard to it an intention of trade coupled with an
act to bear the intention out. This requirement is because
of the general legal principle that, intentions, in order to be
effective, must be coupled with and, so to say, perfected by
an act. The word act is here used in a technical sense,
meaning the commission of an act as well as its omission.
Either one of these two kinds of acts may complete the in-
tention. According to the Path* the rule in this respect is

1 Kharashi, p. 99.                              * P. 138.

1 Umm, p. 39.                                   * P. 124.